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        IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 

                                             SONITPUR, TEZPUR

                                           G.R. CASE NO. 430/ 2014

                                      U/S- 143/447/323/427/506 IPC

                                                           State

                                                             Vs.

                                                Md. Amir Hussain

                                              Md. Gulzar Hussain

                                              Md. Anowar Hussain

  Md. Jamiruddin

  Md. Hafizuddin

                                                             &

  Md. Ahmed Ali
                                                  

Present before : Kumari Arti, SDJM(S), Sonitpur, Tezpur

For Prosecution : Smti. Gitali Das.

For Defence :         Md. Imtiaj Ali.

Date of Evidence :         27.07.15,07.12.15,03.05.16,10.07.18,24.09.18 & 09.07.19.

Date of argument   : 27.11.19 & 26.06.2020.

Date of Judgment   : 26.06.2020.
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                                                  JUDGMENT

1.       Brief case of the prosecution is that on 23.02.2014 at about 7 am, accused

persons namely Md. Amir Hussain, Md. Gulzar Hussain, Md. Anwar Hussain, Md.

Jamiruddin, Md. Hafizuddin & Md. Ahmed Ali forcefully entered into the house of

the complainant, destroyed some house hold articles and assaulted the informant

and his family members. Thereafter, the accused persons stolen away Rs. 50,000/-

from the house of the informant. Hence, this case.

                                   Compliance of Sec- 207 Cr.P.C. 

2.       Copies of relevant documents were furnished to the accused in accordance

with Sec-207 Cr.P.C. 

                                             Offence explanation

3.       During trial the particulars of offences u/s-  143/447/323/427/506 Indian

Penal Code were read over and explained to the accused persons to which they

pleaded not guilty and claimed to face trial.

                                                Evidence Adduced

4.    Prosecution  has  examined  six  witnesses.  Examination  u/s-313  Criminal

Procedure Code is recorded u/s- 313 of Cr.P.C and their plea was in total denial.

They declined to adduce evidence in their support.

                                            Points for determination

5. (i)       Whether the accused persons could be hold accountable for the offences

leveled against him?

   (ii)       Whether the prosecution established its case beyond all reasonable doubt?
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                             Discussion, Decision and Reasons thereof

6.         PW1, Md.  Alimuddin  has  recognized the  informant  and the  accused

persons. At the time of occurrence at 7.30 am while going to somewhere, he  got to

see that some persons were assembled and when he approached that place, he saw

that some persons were breaking and damaging one house and could identify Amir

Hussain, Gulzar Hussain and some others. Thereafter, he left the place.

          In course of his cross examination he stated that informant belongs to his

own  village.  He  denied  the  suggestion  that  Jainab  Bibi  is  the  daughter  of

informant. With this he denied the suggestions put by defence.

7.            PW2, Md. Safiruddin Ahmed, could identify the accused persons present

in the dock. The incident took place in the morning and at that time he was present

at his house. At that time Ahfar Ali called him over phone and informed him that

some persons were damaging his house situated at Bongalgaon and they have been

assaulting persons present at the place of occurrence and they have also taken away

house hold items with them. On getting information he rushed to  the place  of

occurrence and saw that his house was ransacked and his daughter, his wife Salima

then  his  daughter  in  law  Jainab  Bibi  have  been  hospitalized  and  they  were

assaulted by accused persons. Accused persons damaged and erased the house of

the informant and on that place they have constructed their own house. Ext.1 is the

FIR and Ext. 1(1) is his signature. 

           In course of his cross examination he stated that  he himself did not

witnessed the incident. He reached the place of occurrence only after his family

members were taken to the hospital. He and his wife were present at Bongalgaon

and he and his  wife  used to  reside at  Bongalgaon and accused and his  family
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members were residing at Thekerajuli at the time of the incident. At present he is

residing at  Thekerajuli  and at  present  his  residential  house  situated at  the land

which belong to accused Amir Hussain. He has filed one civil case in the court of

Munsiff for the possession of land situated at Bongalgaon against the accused Amir

Hussain and one other person. Near the land which is situated at Bongalgaon, Nasir

Hussain, Sultan Ali and Abdul Hussain had their house and i.e. near the place of

occurrence. There are many persons who have their residence at Bongalgaon. He

denied the suggestions put  by defence.  There is a court  case between both the

parties over the disputed land. 

8.        PW3, Salema Khatoon, has recognized the informant as her husband and

also recognized the accused persons. In course of her deposition she has stated that

on the date of the occurrence accused persons entered into their house, beat her by

dragging her and also beat her daughter in law Jonob Bibi for which they had to

incurred stitches over their head. She stated that the accused persons also damaged

their house and took away her clothes and utensils. Thereafter, the accused persons

assaulted the informant. The accused persons then dispossessed them from their

land. 

           In course of her cross examination she stated that she had not entered into

the house of the accused Amir Hussan along with her family members. She also

stated that accused Amir Hussain has also filed a criminal case against them in this

court. She stated that her father’s name is Kadir Bepari.

          She denied the suggestion that Kadir Bepari is not her father and accused

Amir Hussain is not her brother. She denied the suggestion that she stays at Amir

Hussain’s land which was given to her by her father. She stated that the land is in
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the name of Amir Hussain. She stated that she stays at Thekerajuli since long with

her family and Thekerajuli is 1 km away from Bongalgaon.

     She denied the suggestion that she has not stated the facts u/s 161 Cr.P.C. what

she has stated in her examination in chief except the date and place of occurrence.

She denied the suggestion that no incident as stated by her took place instead she

assaulted the accused persons along with her family members.

      She denied the suggestion that they have no house, articles at  istead Amir

Hussain is possessing the land since 1977. She stated that there is land dispute

between them and a civil case is pending between them. 

9.        PW4, Tahiruddin  has recognized the informant and the accused persons. He

stated that on the date of the incident when he was grazing his cattle and walking

near the roadside, he saw many people gathered near to the land of informant. He

saw  Gulzar  Hussaing  assaulting  Siraj  with  punches,  Amir  Hussain  and  other

persons assaulting one woman with punches and lathis. He stated that he saw the

incident from a distance of about 150 mtr. He stated that the injured persons were

taken to hospital by an auto-rickshaw. He also stated that police had interrogated

him and later on, he came to know from the informant that the dispute took place

due to some land dispute.

          In course of his cross examination he stated that he does not talk to Amir

Hussain since his childhood though both of them belong to same village. He stated

that there was a fight with Amir Hussain and him about 15 years ago regarding

construction of a Madrasa at Bongalgaon. He stated that Guljar Hussain is Amir

Hussain’s son and Safiruddin is residing at Thekerajuli along with his family since

30 years.  He stated that  there has been a dispute regarding land between Amir
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Hussain and Safiruddin and in this regard a civil suit is also pending and he has

adduced evidence on behalf of Safiruddin. He stated that on the date of the incident

there was 30-40 peoples gathered at the place of occurrence. He stated that there

are houses of  Nazim Ansari,  Akkal  Hussain,  Akbar Ali,  Abdul Goni and many

other people near the place of occurrence. 

            He denied the suggestion that there are total 20 nos. of houses on both sides

near the place of occurrence  and the occurrence took place on both the road and

cultivating land. 

             He denied the suggestion that he had not deposed before police that Gulzar

assaulted  Siraj  with  punches,  Amir  Hussain  and  other  persons  assaulted  one

woman with lathis and punches. He denied the suggestion that as he has a dispute

regarding construction of a Madrassa with Amir Hussain and since there was a

fight  between  him and  Amir  Hussain  so  he  adduced  falsely  on  behalf  of  the

informant.  He stated that when the disputed plot of land was purchased and sold,

he was not present and he does not have any personal knowledge regarding the

same.  He denied the suggestion that the place of occurrence could not be seen

from his house. 

10.      PW5, Md. Sahid Ansari has recognized the informant and the accused

persons. He stated that at the time of the incident he was at his house and the place

of occurrence is about 10-12 houses away from his house. He stated that he heard

that there was an altercation between Safiruddin and Amir Hussain regarding some

land. He stated that when he went to the place of occurrence he found nobody

there. He also stated that police had seized one concrete pillar and tin and he had

signed on the seizure list which was taken by police at the place of occurrence. 
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          In course of his cross examination he stated that he is the headman of both

the villages i.e. Thekerajuli and Bongalgaon. He stated that Alam and Salam are

both  the  sons  of  Safiruddin  and  they  reside  at  Thekerajuli  and  they  have  no

residence  at  Bongalgaon.  He  stated  that  the  informant  resides  at  the  accused

person’s plot of land at Thekerajuli. He stated that police had seized the tin sheets

of the damaged house belonging to the accused Amir Hussain and the house was

damaged by the informant Safiruddin. He also stated that there are cases pending

against both the parties lodged against each other regarding same plots of land.

There has been a meeting organized for 3 times regarding the same matter. He

stated that  accused Amir Hussain resides at  Bongalgaon and the other  accused

persons belong to Thekerajuli. He stated that accused persons had not damaged any

house belonging to the informant. 

11.      PW6, Akbar Hussain has recognized the accused persons and the informant

as his neighbors. He stated that at the time of the incident he was at his house. He

stated that at the time of the incident there was physical tussle between both sides

over a land dispute and then villagers came and stopped the quarrel. He stated that

at the time of the incident he was present. 

           In course of his cross examination he stated that the land over which the

quarrel took place is in front of his house. He has stated that he has seen since his

childhood that father of accused Amir Hussain has been possessing the land and

after the death of Abdul Kadir father of Amir Hussain, Amir Hussain himself had

constructed a small house over there and has been residing there on. He stated that

house  of  informant  is  at  a  distance  of  1  ½  -2  kms.  away  from  the  place  of

occurrence.  He stated  that  on the date  of  occurrence  informant  and his  family
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members  forcibly  tried  to  dispossess  the  accused  from  that  land  and  tried  to

possess the land. He stated that Amir Hussain filed a case against the informant

which is pending in the court and he has already deposed in that case. He also

stated that accused person did not cause any incident.

12.       During the discussion of evidence adduced by the prosecution it is clear

that accused persons cannot be held guilty of commission of offence for which

they  are  charged  with  as  other  witnesses  failed  to  corroborate  the  version  of

prosecution  and  even  the  informant  is  not  the  eye  witness  of  the  incident.

Therefore, this being the position, the prosecution case cannot be said to have been

proved beyond all reasonable doubt.

13.      Arguments advanced by both the parties and the evidence on record indicate

that there is no direct evidence against accused persons of their involvement in the

alleged  incident  and  therefore  they  cannot  be  held  guilty  u/s-

143/447/323/427/506 Indian Penal Code.

14.      Therefore, it would be highly unsafe to hold the accused persons guilty of

commission of offences punishable u/s- 143/447/323/427/506 Indian Penal Code.

15.      Accordingly the prosecution in the instant case could not discharge the

heavy burden of proving the guilt of the accused persons for commission of the

alleged offences beyond all reasonable doubt. Therefore, the onus has not shifted to

the defence in the present case.

16.      My discussion above propels me to decide both the points for determination

in negative. Accordingly, the accused are held not guilty for commission of the

offences punishable u/s- 143/447/323/427/506 Indian Penal Code.
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ORDER

17.     Accused persons namely Md.  Amir Hussain,  Md. Gulzar  Hussain,  Md.

Anwar Hussain, Md. Jamiruddin, Md. Hafizuddin & Md. Ahmed Ali are acquitted

of the offence punishable u/s- 143/447/323/427/506 Indian Penal Code and is set

at liberty.

18.       The bail bond shall be in force for six months from the date of the judgment

delivered. 

19.       Given under my hand and seal of this court on 26th day of June, 2020.

   KUMARI ARTI

SDJM(S), SONITPUR, TEZPUR
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                                   APPENDIX

Prosecution has examined six witnesses:-

PW1, Md. Alimuddin  

PW2, Md. Safiruddin Ahmed   

PW3, Salema Khatoon 

PW4, Tahiruddin 

PW5, Md. Sahid Ansari 

PW6, Akbar Hussain

Defence side has not examined any witness.

Documents  exhibited by the prosecution :- 

Ext. 1- Ejahar.

Ext.2 Seizure list.

Ext.3 charge-sheet.

Ext.4-Sketch Map.

Documents exhibited by the defence -: Nil 

   KUMARI ARTI

SDJM(S), SONITPUR, TEZPUR
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